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2005 ASSEMBLY BILL 599

August 9, 2005 - Introduced by Representatives TOLES, COLON, RICHARDS, A.
WIiLLIAMS, PARISI, GRIGSBY, FIELDS, BERCEAU, TOWNSEND, WOOD, JESKEWITZ and
WASSERMAN, cosponsored by Senators CoGaGs, GROTHMAN and TAYLOR. Referred
to Committee on Corrections and the Courts.

AN ACT to amend 62.50 (18) of the statutes; relating to: payment of a 1st class

city police officer’s salary after discharge.

Analysis by the Legislative Reference Bureau

Under current law, no member of the police force of a first class city (presently
only Milwaukee) may be suspended or discharged without pay or benefits until the
matter that is the subject of the suspension or discharge is disposed of by the board
of fire and police commissioners or the time for an appeal passes without an appeal
being made. Also under current law, if the board’s decision upholding the discharge
or suspension is reversed, the member must be reinstated to his or her former
position in the department and is entitled to pay as if he or she was not suspended
or discharged.

This bill removes the current law’s provisions relating to the payment of the
salary of police officers who are discharged. The bill does not affect current law
provisions relating to reinstatement and back pay for a member if the board’s
decision is reversed.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 62.50 (18) of the statutes is amended to read:



S Otk W

oe]

10
11
12
13

2005 — 2006 Legislature -2- LRB-3253/1
MES&CMH;jld&kif:pg

ASSEMBLY BILL 599 SECTION 1

62.50 (18) SALARY DURING SUSPENSION. No chief officer of either department or
member of the fire department may be deprived of any salary or wages for the period
of time suspended preceding an investigation or trial, unless the charge is sustained.
No member of the police force may be suspended or-discharged under sub. (11) or (13)
without pay or benefits until the matter that is the subject of the suspension er
discharge is disposed of by the board or the time for appeal under sub. (13) passes
without an appeal being made.

SEcTION 2. Initial applicability.

(1) This act first applies to any member of the police force who is covered by a
collective bargaining agreement that contains provisions inconsistent with this act
on the day on which the collective bargaining agreement expires or is extended,
modified, or renewed, whichever occurs first.

(END)
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Analysis by the Legislative Reference Bureau
Qé\sk Under current law, no member of the police force of a first class city (presently

= only Milwaukee) may be suspended or discharged without pay or benefits until the

\__matter that is the subject of the suspension or discharge is disposed of by the board
of fire and gohce gommlsswne\_?%)r the time for an appeal passes without an appeal
bemg madeé. Also under current law, if th board’s decision upholding the discharge
or suspension is reversed, the member must be reinstated to his or her former
position in the department and is entitled to pay as if he or she was not suspended
or discharged.

Under this bill, if a member of the police force is charged with a crime, the officer
may be denied pay and benefits until the matter that is the subject of the suspension
or discharge is resolved or the time for an appeal passes without an appeal being
made. Also under the bill, if the charges against the officer are sustained, including
the officer’s appeal, the officer is required to reimburse the city for any wages he or
she received, as a police officer, from the time that the charges were filed until the
suspension or dismissal becomes final.

Currently, both the accused and the chief of a department have the right to
request up to a 1§(day adjournment of the trial or investigation of the charges. The
bill repeals this provision.
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For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

X
SECTION 1. 62.50 (16) of the statut%sE és amended to read:
) \}

O pecidd

In the course of any trial or investigation under this section each member of the fire
and police commission may administer oaths, secure by its subpoenas both the
attendance of witnesses and the production of records relevant to the trial and
investigation, and compel witnesses to answer and may punish for contempt in the
same manner provided by law in trials before municipal judges for failure to answer
or to produce records necessary for the trial. The trial shall be public and all
witnesses shall be under oath. The accused shall have full opportunity to be heard
in defense and shall be entitled to secure the attendance of all witnesses necessary
for the defense at the expense of the city. The accused may appear in person and by
attorney. The city in which the department is located may be represented by the city
attorney. All evidence shall be taken by a stenographic reporter who first shall be
sworn to perform the duties of a stenographic reporter in taking evidence in the

matter fully and fairly to the best of his or her ability.

History: 1977 c. 19, 20, 53. 151; 1977 ¢. 272 ss. 24 t0 30, 9 95; 1979 ¢. 307, 351, 1979 ¢. 361 5. 113; 1981 c. 213, 380; 1981 ¢. 391 5. 211; 1983 a. 58, 179, 192, 219;
1989 a. 31; 1997 a. 237, 250: 1999 a. 9; 2001 a. 16.

SECTION 2. 62.50 (18) of the statutes is amended to read:
62.50 (18) SALARY DURING SUSPENSION. No chief officer of either department or
member of the fire department may be deprived of any salary or wages for the period

of time suspended preceding an investigation or trial, unless the charge is sustained.
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SECTION 2

Ne Unless he or she is charged with a crime, no member of the police forcéj may be

suspended or discharged under sub. (11) or (13) without pay or benefits until the
matter that is the subject of the suspension or discharge is disposed of by the board

or the time for appeal under sub. (13) passes without an appeal being made. If the

charges against a member of the police forcejare sustained, including the member’s
appeal, the member shall reimburse the city for all wages he or she received as a
member of the police force from the time that he or or she was charged until the date
that his or her suspension or discharge is ﬁnal.‘;

History: 1977 c. 19, 20, 53, 151; 1977 ¢. 272 ss. 24 to 30, 92 to 95; 1979 ¢. 307, 351; 1979 ¢. 361 s. 113; 1981 c. 213, 380; 1981 c. 391 s. 211: 1983 a. 58, 179, 192, 219;
1989 a. 31; 1997 a. 237, 250; 1999 a. 9; 2001 a. 16.

SEcTION 3. Initial applicability.

(1) This act first applies to any member of the police force who is covered by a
collective bargaining agreement that contains provisions inconsistent with this act
on the day on which the collective bargaining agreement expires or is extended,
modified, or renewed,’ whichever occurs first.

(END)
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Shovers, Marc

From: Stromme, Denise

Sent:  Tuesday, January 24, 2006 4:18 PM
To: Shovers, Marc

Subject: FW: comments on LRB 4310/1

Marc-

Rep. Toles wanted me to forward this to you. They are some changes she would like to discuss tomorrow and
would like you to have a copy in advance.

Denise Stromme
Office of Rep. Barbara Toles
(608) 266-5580

From: Sharon Cook [mailto:shcook@milwaukee.gov]

Sent: Monday, January 23, 2006 9:27 AM

To: Rep.Toles

Cc: David Heard; Jennifer Gonda; MARIA MONTEAGUDO; STEVE FRONK

Subject: comments on LRB 4310/1

Thanks for seeking the City's input regarding your draft. After consulting with Maria Monteguedo, Steve Fronk,
David Heard, the city attorneys office and the Mayor, here are some suggestions which we feel reflect your
stated intent.

Section 1
the draft does what you want it to do...eliminate the automatic adjournment.

However in addition, we'd suggest modifying 62.50 (14) regarding when a trial may be set. The suggestion
would be to set the trial not less than 30 days nor more than 60 days. Current iaw is 15 and 30.

Section 2
we'd suggest a modification to the language in the draft....

Subject to subsection (18)(a), no member of the police force may be suspended or discharged under
sub. (11) or (13) without pay or benefits until the matter that is the subject of the suspension or
discharge is disposed of by the board or the time for appeal under sub. (13) passes without an appeal
being made.

create a new subsection 62.50(18)(a)

(a) No member of either department shall be entitled to salary, wages or benefits under this section
pending an appeal of any discharge to the Fire and Police Commission if criminal charges are also
pending against such individual which arise out of the same conduct or incident which serves as the
basis for the discharge.

In addition, we'd suggest language that clearly states the city has the ability to initiate action to collect.

01/24/2006
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Our suggested language would be added to Section 2:

The City Attorney may initiate an action in quo warranto to enforce this provision.

Thanks again, and we'll make ourselves available at any time to assist you.

Sharon Cook

Director, Intergovernmental Relations
City of Milwaukee

office phone: 414-286-5562

fax: 414-286-8547

01/24/2006
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1 AN ACT to ame

62.50 (16) and 62.50 (18) of the statutes; relating to: payment

2 and repayment of a 1st class city police officer’s salary after suspension or
3 discharge.
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Analysis by the Legislative Reference Bureau 2o, 5%@%’ T
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Under current law, no member of the police force of a first class city (presently

only Milwaukee) may be suspended or discharged without pay or benefits until the \

matter that is the sul ject of the suspension or discharge is disposed of by the Board

of Fire and Police Commissioners (board) or the time for an appeal passes without \

an appeal being made. 1»_»"’1 so under current law, if the board’s decision upholding the !

discharge or suspensin is reversed, the member must be reinstated to his or her |

former position in the department and is entitled to pay as if hf or she was not /

suspended or discharged. ; Similav provizions epply boaQwd i - '

de :ﬁlnswbwﬁwa%mﬁmb“erwﬁhe police force is charged with a crime, the officer
ay be denied pay and benefits until the matter that is the subject of the suspension

r discharge is resolved or the tlm;?én@w ppeal passes Wlthout an appeal bemg
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the ofﬁcer s appeal, the ofﬁcer is required to reimburse the c1tyfor any wages he or
'she recewed as a pohce ofﬁcer from the time that the charges were filed until the'

Currently, both the accused and the chlef of a department have the right to
request up to a 15—-day adjournment of the trial or investigation of the charges. The
bill repeals this provision.
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For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

p— b

s
SECTION 1. 62.50 (16) of the statutes is amended to read:

62.50 (16) TRIAL;ABJOURNMENT. The-accused-and thechief shall have theright

In the course of any trial or investigation under this section each member of the fire
and police commission may administer oaths, secure by its subpoenas both the
attendance of witnesses and the production of records relevant to the trial and
investigation, and compel witnesses to answer and may punish for contempt in the
same manner provided by law in trials before municipal judges for failure to answer
or to produce records necessary for the trial. The trial shall be public and all
witnesses shall be under oath. The accused shall have full opportunity to be heard
in defense and shall be entitled to secure the attendance of all witnesses necessary
for the defense at the expense of the city. The accused may appear in person and by
attorney. The city in which the department is located may be represented by the city
attorney. All evidence shall be taken by a stenographic reporter who first shall be
sworn to perform the duties of a stenographic reporter in taking evidence in the
matter fully and fairly to the best of his or her ability.

A 2 b2.50C[e) (al
%’)0(18)5 \)

62.50 (18) %M\Q}XRWMNEMO chlef officer of either department or

19 member of the fire department may be deprived of any salary or wages for the period

20 of time suspended preceding an investigation or trial, unless the charge is sustained.
’ ,KXM T — g g s ‘M“w‘\\

21 f No with 4 crime/ne member of the police force may be

“*/’“”‘ﬁ fExaf@s?‘fi as provided ipn gov, xé,f ho
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1 suspended or discharged under sub. (11) or (13) without pay or benefits until the
J2 matter that is the subject of the suspension or discharge is disposed of by the board

or the time for appeal under sub. (13) passes without an appeal being made. {If the
I\
charges against a member of the police force are sustained;.including the member’s

I———

appeal, the meémb er shall reimburse the-city for all wages he or she received as a

o Ol she was chared;?ﬂ“sh

5
6 \m of th
7 .

(1 ) O ner-s4

e date N

) : - 4
17 %/FS/ SECTION 3. Initial applicability. [ire 6?‘{ H;}qp*ﬁm«ahf:
7 7 orte

9 (1) This act first applies to any member of the policeforce Avho is covered by a

10 collective bargaining agreement that contains provisions inconsistent with this act

11 on the day on which the collective bargaining agreement expires or is extended,

12 modified, or renewed, whichever occurs first.

13 (END)
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f fL“’"‘a Currently, no member of a police force of a ’," f’or ém);gss city may be

o

deprived of compensation while suspended, pending disposition of the charges.
INSERT ANL -2

Under this bill, if a member of either the police or fire departments of a first
class city is discharged, the member is not entitled to any salary, wages, or benefits
from either department pending his or her appeal tq,the board if criminal charges,
which arose out putiof the same conduct or incident led to the discharge, are
pending against the member. Also under the bill, if the charges against a police
officer are sustained, including the officer’s appeal, the officer is required to
reimburse the city for any wages he or she received, as a police officer, from the time
\, that the charges were filed until the suspension or dismissal becomes final.

: Currently, if the board receives a notice of appeal, it must schedule a trial within
@ and 15 days after service of the notice and copy of the complaint. This bill changes
the time frame of a trial to between 30 and 60 days.

INSERT 2-1

SECTION 1. 62.500({14) of the statutes is amended to read:

62.50 (14) CoMPLAINT. The board, after receiving the notice of appeal shall,
within 5 days, serve the appellant with a copy of the complaint and a notice fixing
the time and place of trial, which time of trial may not be less than 5 @‘ﬁays nor more

4
v . . .
than 15 60 days after service of the notice and a copy of the complaint.

History: 1977 c. 19, 20, 53, 1515 1977 c. 272 ss. 24 to 30, 92 to 95; 1979 ¢. 307, 351; 1979 ¢. 361 s. 113; 1981 c. 213, 380; 1981 c. 391 5. 211; 1983 a. 58, 179, 192, 219;
1989 a. 31: 1997 a. 237, 250; 1999 a. 9; 2001 a. 16.

INSERT 3-7

SECTION 2. 62.50‘:(%18) (b) of the statutes is created to read:

62.50 (18) (b) Following a discharge under sub. (11) or (13)‘,\;110 member of either
department is entitled to any salary, wages, or benefits from either department
pending an appeal of the discharge to the board of fire and police commissioners if
criminal charges are also pending against the member and such charges arose out

of the same conduct or incident whaish serves as the basis for the discharge.



State of Wisconsin ;
2005 - 2006 LEGISLATURE LRB-4310/2

MES:jld:rs

o>
2005 BILL |

T - \\
: I o

T p-

/
\
kN

AN

AN ACT to renumber and amend 62.50 (18); to amend 62.50 (14) and 62.50
(16); and to create 62.50 (18) (b) of the statutes; relating to: payment and
% ﬁfﬁm oAty

repayment of a 1st class city police ofﬁcer’s&ai after suspension or
| .

discharge.

Analysis by the Legislative Reference Bureau

Under current law, no member of the police force of a first class city (presently
only Milwaukee) may be suspended or discharged without pay or benefits until the
matter that is the subject of the suspension or discharge is disposed of by the Board
of Fire and Police Commissioners (board) or the time for an appeal passes without
an appeal being made. Currently, no member of a police force of a second, third, or
fourth class city may be deprived of compensation while suspended, pending
disposition of the charges.

Also under current law, if the board’s decision upholding the discharge or
suspension is reversed, the member must be reinstated to his or her former position
in the department and is entitled to pay as if he or she was not suspended or
discharged. Similar provisions apply to a second, third, or fourth class city police
officer whose suspension or removal is reversed.

Under this bill, if a member of either the police or fire departments of a first
class city is discharged, the member is not entitled to any salary, wages, or benefits
from either department pending his or her appeal to the board if criminal charges,
which arose out of the same conduct or incident that led to the discharge, are pending
against the member. Also under the bill, if the charges against a police officer are
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=

L

P

for any\wages he or she recéived, as a police officer, from the time that the charges
were filed until the suspension or dismissal becomes final.

Currently, if the board receives a notice of appeal, it must schedule a trial within
five and 15 days after service of the notice and copy of the complaint. This bill
changes the time frame pf a trial to between 30 and 60 days.

Currently, both the accused and the chief of a department have the right to
request up to a 15—day adjournment of the trial or investigation of the charges. The
bill repeals this provision.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 62.50 (14) of the statutes is amended to read:

62.50 (14) CoOMPLAINT. The board, after receiving the notice of appeal shall,
within 5 days, serve the appellant with a copy of the complaint and a notice fixing
the time and place of trial, which time of trial may not be less than 5 30 days nor more
than 15 60 days after service of the notice and a copy of the complaint.

SECTION 2. 62.50 (16) of the statutes is amended to read:

62.50 (16) TrIAL;AbJOURNMENT. The-accused-and the-chiefshall have-theright

4~ 7

In the course of any trial or investigation under this section each member of the fire
and police commission may administer oaths, secure by its subpoenas both the
attendance of witnesses and the production of records relevant to the trial and
investigation, and compel witnesses to answer and may punish for contempt in the
same manner provided by law in trials before municipal judges for failure to answer
or to produce records necessary for the trial. The trial shall be public and all
witnesses shall be under oath. The accused shall have full opportunity to be heard

in defense and shall be entitled to secure the attendance of all witnesses necessary
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for the defense at the expense of the city. The accused may appear in person and by
attorney. The city in which the department is located may be represented by the city
attorney. All evidence shall be taken by a stenographic reporter who first shall be
sworn to perform the duties of a stenographic reporter in taking evidence in the
matter fully and fairly to the best of his or her ability.

SECTION 3. 62.50 (18) of the statutes is renumbered 62.50 (18) (a) and amended

to read:

62.50 (18) (a) SALARY DURING SUSPENSION: No chief officer of either department

or member of the fire department may be deprived of any salaryer}wages{for the
period of time suspended preceding an investigation or trial, unless the charge is

sustained. Ne Except as provided in par. (b), no member of the police force may be
%@,.E-EM r é;\,ui f'ﬁ g,f
suspended or discharged under sub. (11) or (13) Wlthoulj pay}or benefits until the
= sl
matter that is the subject of the suspension or discharge is disposed of by the board

or the time for appeal under sub. (13) passes without an appeal being made. If the

charges against a member of the police force are sustained, including the member’s

o salary _pey. v
appeal, the member shall reimburse the city for all/wages he or she received as a
A e e bemef e

member of the police force from the time that he or or she Wam ged until the date

that his or her suspension or discharge is final.

SECTION 4. 62.50 (18) (b) of the statutes is created to read:

62.50 (18) (b) Following a discharge under sub. (11) or (13), no member of either
department is entitled to any salary,{wgggs or benefits from either department
pending an appeal of the discharge to the board of fire and police commissioners if
criminal charges are also pending against the member and such charges arose out

of the same conduct or incident that serves as the basis for the discharge.

SECTION 5. Initial applicability.
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BILL SECTION 5

(1) This act first applies to any member of the police force or fire department

who is covered by a collective bargaining agreement that contains provisions

inconsistent with this act on the day on which the collective bargaining agreement
expires or is extended, modified, or renewed, whichever occurs first.

(END)



